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AGREEMENT FOR THE INDIVIDUALS OF THE PEOPLE’S MUJAHEDIN
ORGANIZATION OF IRAN (PMOI)

You are being offered your release from control and protection in exchange for
your promise to comply with certain conditions. In exchange for your promises, you
will be

released from Multi-National Forces-Iraq control and protection as soon as
reasonably

practicable.

Please read the Agreement below. If you agree to abide by these terms, then sign
your name at the bottom of the page.

AGREEMENT

I, , knowingly, willingly, and voluntarily enter
into

this Agreement with Multi-National Forces-Irag. | agree to the following:

a. | reject participation in, or support for terrorism.

b. I have delivered all military equipment and weapons under my control or
responsibility.

c. | reject violence and | will not unlawfully take up arms or engage in any hostile
act. | will obey the laws of Iraq and relevant United Nations mandates while residing
in this country.

| understand that | will be free to leave and to return home when viable disposition
options become available. | understand that some of these disposition options
include:

return to my nation of origin; admission to a third country; application to the Ministry of
Displacement and Migration for continued residency in Iraq, or application to
international organizations such as the United Nations High Commissioner for
Refugees.

| agree to cooperate with Multi-National Forces-Irag while these disposition options
are

pursued. | agree to remain under the protection of Multi-National Forces-Iraq at Camp
Ashraf until these options are completed. If | violate any terms of this Agreement, |
may

be subject to prosecution or internment, and administrative sanctions. | promise to
scrupulously comply with my Agreement.

SIGNATURE NAME (PRINTED) IDENTITY NUMBER

MNF-Iraq Representative PRINTED NAME, RANK DATE
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the relevant international instruments accepted by the States concerned, is of such gravity
as to give the deprivation of liberty an arbitrary character (Category IIT);

(d) When asylum-seekers, immigrants or refugees are subjected to prolonged
administrative custody without the possibility of administrative or judicial review or
remedy (Category IV),

(e)  Whenthe deprivation of liberty constitutes a violation of international law for
reasons of discrimination based on birth; national, ethnic or social origin; language;
religion; economic condition, political or other opinion; gender;, sexual orientation, or
disability or other status, and which aims towards or can result in ignoring the equality of
human rights (Category V).

Subrnissions

Gommunication from the souree

3. According to the source, for over a quarter century, the Iranian group known as the
People’s Mojahedin Organization of Iran (PMOI), also known as the Mujahedin-e Khalq
(MEK), has legally lived in Iraq in accordance with Iraq’s laws at Camp Ashraf In 2003,
as part of Operation Iraqi Freedom, Coalition Forces took control of Camp Ashraf and
subsequently designated all the members of the PMOI as protected persons under the
Fourth Geneva Convention. On 1 January 2009, control of camp Ashraf was transferred to
the Iraqi Government as part of the U.8.-Iraq Status of Forces Agreement. From this point
onwards, the safety and well-being the residents at camp Ashraf deteriorated.

4. It was alleged that once in control of the camp, the Government began to block the
free flow of food, maintenance and medical supplies, and denied the camp residents’
freedom of movement in and out of Camp Ashraf, and access to their lawyers. In 2009 and
2011, Iraqi security forces carried out two unprovoked attacks on Camp Ashraf, resulting in
dozens of deaths and injuries among the camp residents. The Government then declared its
intention to close Camp Ashraf by the end of 2011, threatening to refoufer the camp
residents to the Islamic Republic of Iran.

5 This series of events resulted in the UN High Commissioner for Refugees (UNHCR)
declaring the camp residents to be asylum-seekers on 13 Septernber 2011, having
committed to working with the Government of Iraq to extend Iraq's deadline for camp
Ashraf's closure. On 25 December 2011, the United Nations and the Iraqi Govemnment
signed a Memorandum of Understanding that provided for the voluntary and safe transfer
of camp Ashraf residents to camp Liberty, at which point their identities would be
confirmed, their refugee status would be determined, and then they could voluntarily
resettle in third countries. As part of this process, the Memorandum of Understanding states
that the Iraqi Government will ensure camp Liberty meets humanitarian and human rights
standards, has proper infrastructure and accommodation facilities, and allows for camp
residents to work with outside vendors for the provision of life support and utilities.

6. On 18 February 2012, the first group of carp residents was transferred from Camp
Ashraf to Camp Liberty. The residents immediately discovered that the conditions at Camp
Liberty fell short of what they expected and what is required under the Memorandum of
Understanding and international law. The residents lacked prompt access to medical
treatment; adequate housing space, water, sanitation, electricity, and cooling mechanisms;
proper facilities for the disabled, the opportunity to receive visits from family, friends, and
supporters; and the means to communicate regularly and freely with the outside world. In
addition, they soon learned that they would be prohibited from leaving Camp Liberty, in
alleged violation of their rights as asylum-seekers. The source states that while the residents
of Camp Ashraf were also detained illegally since 2009, they were at least in a safe
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environment with proper infrastructure, which they had built in the course of more than a
quarter century of living there. On Camp Liberty, the first group learned that they had been
moved to a small prison under harsh conditions

7 Moreover, the carnp residents found their due process rights being violated because
their detention has never been authorized by law; their lawyers are prohibited from entering
Carrp Liberty and thus are unable to communicate and consult with camp residents; there is
no grievance mechanism or complaints procedure to address their conditions; and the
residents are unable to challenge their detention in a court of law.

8. As of 27 May 2012, approximately 781 of the almost 2,000 residents of camp
Liberty have completed the verification process of re-establishing their identity. Thus far,
only 361 of the residents of Camp Liberty have been interviewed by UNHCR. Since arrival
at Camp Liberty on 18 February 2012, not a single individual has left for third countries.

9 On 13 September 2011, after receiving applications from all Ashraf residents for
asylum, UNHCR declared the residents to be “asylum seekers under international law”
which entitled them “to benefit from basic protection of their security and well-being”
Furthermore, UNHCR stated, “[it] would work together with the Government of Iraq
and the United Nations Assistance Mission in Iraq (UNAMI) and other concerned actors to
identify a location [for asylum processing] that ensures the safety and respects the rights of
all individual applicants” As part of this, UNHCR also cormmitted to “putting in place a
process to consider these requests on an individual basis in a fair and efficient procedure”

10.  On 21 December 2011, Iraq agreed to extend its deadline for the Camp Ashraf
closure to April 2012. On 25 December 2011, the United Nations and the Government of
Iraq signed a Memorandum of Understanding (MOT) aimed at securing a humanitarian and
peaceful resolution for the residents of Camp Ashraf. The residents of Camp Ashraf were
initially consulted as part of this process but an agreement was signed without them having
been given the opportunity to review or approve the final text. In short, the MOU allowed
for the safe transfer of Carmp Ashraf residentsto Camp Liberty, at which point their refugee
status would be determined before they voluntarily resettle in either the Islamic Republic of
Tran or other third countries.

11 As of 1 June 2012, approximately 1,949 residents have been transferred from camp
Ashraf to camp Liberty, 611 of whom are women and nine minors under the age of 18.
However, the conditions in the cammp have not met the expectations of Ashraf residents, the
requirements set out in the MOU, or relevant provisions of international law. Camp Liberty
is 658,000 square meters [or 254 square miles/7,082,653 square feet] in size, which is
significantly smaller than camp Ashraf. Residents are living in housing units that contain
six people per unit. Each unit is approximately 12x3.60 square meters [or 465 square feet.]
Each person has 7.2 square meters [or 77.5 sq. ft.]

12 Prior to moving between the camps, Carp Ashraf residents demanded a
commitment that no Iraqi police would remain inside Camp Liberty given the prior attacks
on Camp Ashraf by Iraqi security forces. The residents report, however, that there exist
several police posts inside the camp, with a 24-hour presence by 150 police guards armed
with heavy machine guns. The residents also report that Camp Liberty is significantly
smaller than they were told it would be. Men and women are living in separate living
quarters. However, the Iraqi forces have encroached 70 meters into the fernale section of
Carrp Liberty and settled there. This has caused tension and is a source of harassment for
the women in the camp. The female residents of the camp have repeatedly, both written and
verbally, protested against this situation to UNAMI

13, Additionally, camp residents have reported circumstances that directly violate
conditions set out in the MOU. They report major inadequacies in camp conditions
including problerns with drinking water, electricity, and a proper sewage system, and that

GE.12 3

YA



A g€l o il dad

YAY



A g€l o il dad

ATHRC/W 6 A D/2012/32

10(1) of the ICCPR and Article 9 of the UDHR, falling under Category IV of the Working
Group’s Methods of Work.

22.  The source adds that, as asylum-seekers, the camp residents must be afforded
protection under ICCPR Article 9(1). However, for the following reasons they are being
detained arbitrarily in violation of Article 9(1):

First, their detention has not been authorized by domestic law. At no time has the
Government issued legal documents authorizing the detention. Even if it had, such
detention would be inconsistent with international law because, as discussed below,
this would engender other human rights violations and thus would be in
contravention of Article 9.

Second, the detention is both unreasonable and unnecessary. The camp residents
pose no flight risk and have committed no crime. As demonstrated by their over
quarter century stay in Iraq, the camp residents are perfectly able and willing to live
in Iraq in conditions similar to those found previously at Camp Ashraf before the
Coalition Forces’ invasion of Iraq while their asylum claims are processed
Moreover, there is no indication that the Iraqi Govemnment has considered a less
invasive means of detention.

Third, there has been no judicial or periodic review of the detention. Even if Iraq
had given legal justification for the initial detention, such authorization would now
be immaterial because for 42 months there has been no periodic judicial review of
the camp residents’ detention.

Finally, Camp Liberty contains no grievance procedure or complaint mechanism,
making it impossible for the residents to challenge their detention. As such, the
camp residents are being detained arbitrarily.

23, The first camp residents legally entered Iraq 26 years ago and have since lived in the
country in compliance with its laws. On 13 September 2011, UNHCR declared all camp
residents to be asylum-seekers. For these two reasons, the camp residents are considered to
be “lawfully within the territory” of Iraq and thus afforded additional protection under
Article 12(1). Moreover, the Government of Iraq has had full control of camp residents
since re-acquiring control of Camp Ashraf from the United States on 1 January 2009. The
Government of Iraq has never provided any justification as to why such a process could
only take place in the context of the camp residents’ ongoing detention. Because the
residents are prohibited from leaving Camp Liberty, the source submits that their right to
freedom of movement under Article 12(1) is being violated.

24, According to the source, the conditions in both carmps are in breach of the Body of
Principles and Minimum Rules of Treatment due process protections. Additional violations
exist under Principles 17(1), 18(1), and 18(2) because the camp residents’ counsel are
prohibited from entering Carmp Liberty, thus denying the residents the possibility to
communicate and consult with their counsel The camp residents are also unable to
challenge their detention in a court of law, in violation of Principles 11 and 32.

25.  The deprivation of the camp residents’ freedom further violates the guarantees under
Deliberation No. 5 of the Working Group. Where the Working Group determines whether
the custody of an asylum-seeker is arbitrary, there is also an assessment of whether certain
due process guarantees contained in Deliberation No. 5 have been met. Asylum-seekers in
custody should be brought before a judicial authority.
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26.  Inthe source’s view, residents are not permitted to leave Camps Ashraf or Liberty,
which constitutes detention. Established alternatives have not been considered by the Iraqi
Government.

27.  The source concludes that these persons are being held in detention arbitrarily. They
are being denied freedom of movement in violation of the Internaticnal Covenant on Civil
and Political Rights ICCPR). Their detention conditions violate the ICCPR and the Body
of Principles and Minimum Rules of Treatment.

Response from the Government

28 The Working Group regrets that the Government has not responded to the
allegations transrmitted by the Group within the sixty days in accordance with paragraph 15
of the Working Group’s Methods of Work.

29.  Despite the absence of any information from the Government, the Working Group
considers it is in the position to render its Opinion on the detention of the 20 persons,
subject to this case, in conformity with paragraph 16 of its Methods of Work

Discussion

30. In its previous Opinion, concerning Camp Liberty (Opinion No. 16/2012 (Iraq),
para. 31), the Working Group found that conditions in Camp Liberty “are synonymous with
that of a detention centre as there is no possibility of freedom of movernent and interaction
with the outside world. There is no free movement and life within the camp as well
rendering residents as detainees or prisoners.” The Working Group also considered that
“there is no legal justification for holding the (..) individuals in Camp Liberty and such
detention lies beyond the pale of domestic and international human rights law (articles 9 of
the Universal Declaration of Human Rights (UDHR) and 9 and 10 of the International
Covenant on Civil and Political Rights (CCPR) (/b/d, para. 32)

31.  The Working Group reaffirms this rationale and considers that the same applies to
the residents of Carmp Ashraf The Government chose not to rebut the fact that the 20
residents of the two camps, on whose behalf the communication was submitted, are
prohibited from leaving the camp and the opportunity to receive visits from family, friends,
and supporters; and the means to communicate regularly and freely with the outside world
is restricted. Indeed, the residents of both Camnp Liberty and Carrp Ashraf are effectively
deprived their liberty without any legal justification.

32.  The residents of camps who have submitted requests for refiigee status are formally
asylum-seekers under international law (see, for instance, UN High Commissioner for
Refugees, UNHCR calls for cooperation and solidarity amid efforts to find solutions forthe
residents of camp “New Iraq”, 26 July 2012)

33.  The Warking Group recalls that in its resolution 1997/50, the Commission on
Human Rights requested the Working Group to devote all necessary attention to reports
concerming the situation of asylum-seekers allegedly being held in prolonged administrative
custody without the possibility of administrative or judicial remedy.

34, The Working Group reiterates that in order to determine the arbitrary character or
otherwise of the custody of an asylum seeker, it considers whether or not the person is able
to enjoy, /nfer a/ia, the following guarantees: (a) to be entitled to have the decision
involving administrative custody reviewed by a higher court or an equivalent cornpetent,
independent and impartial body, (b) to have possibility of communicating by an effective
medium such as the telephone, fax or electronic mail, from the place of custody, in
particular with a lawyer and relatives; (c) to be assisted by counsel both through visits in
the place of custody and at any hearing, (d) to have possibility to benefit from alternatives
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to administrative custody (Report of the Working Group on Arbitrary Detention,
E/CN.4/1999/63, Situation regarding immigrants and asylum seekers, 18 Decernber 1998,
para. 69).

35.  In the case under consideration, none of aforementioned guarantees are met by the
authorities, which leads the Working Group to conclude that the custody of these
individuals is arbitrary in violation of articles 9 of the Universal Declaration of Human
Rights and 9 and 10 of the International Covenant on Civil and Political Rights

Disposition

36. In light of the foregoing, the Working Group on Arbitrary Detention renders the
following opinion:

The detention of Mehdi Abedi, Akram Abedini, Bahman Abedy, Aliasghar
Babakan, Mohammad Reza Bagherzadeh, Sahar Bayat, Fatemeh Effati, Farhad
Eshraghi, Maryam Eslami, Manijeh Farmany (residents of Camp Ashraf), and
Asghar Abzari, Ali Reza Arab Najafi, Hornaun Dayhim, Fatemeh Faghihi, Zahra
Faiazi, Ahmad Fakhr-Attar, Effat Fattahi Massom, Jafar Ghanbari, Habib Ghorab,
Robabeh Haghguo (residents of Camp Liberty) is arbitrary, being in contravention
of article 9 of the Universal Declaration of Human Rights and articles 9 (1) and 10
(1) of the International Covenant on Civil and Political Rights, falling under
category IV of the categories of the Working Group’s Methods of Work.

37, Asaresult of the Opinion rendered, the Working Group requests the Government to
take all necessary steps to remedy the situation of these 20 persons and bring it in
conformity with the standards and principles set forth in the UDHR and ICCPR.

38.  The Working Group considers that taking into account all the circumstances of the
case, an adequate remedy would be the immediate release and lifting of all restraints upon
the free movement of these persons and providing them with the enforceable right to
compensation in accordance with article 9(5) of the ICCPR.

39, The Working Group urges the Government to consider alternatives to the detention
of the asylum seekers in Camps Ashrafand Liberty.

40.  In accordance with Article 33(a) of its Methods of Work, the Working Group
considers it appropriate to refer the allegations concerning conditions in Camps Ashraf and
Liberty to the relevant human rights mechanisms for appropriate action.

[Adopied on 30 August 2072]
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ATTORNEYS AT LAW

1030 15" Stroet, NW. Sutie 380 Washington DC 20005
Tel 2024613100 Fax 202 481 3102  www foxmthschild com

REPORT ON VISIT TO IRAQ
1-4 January 2013

Robert G, Torricelli
Steven M. Schneebaum

1. The two of us visited Iraq from 1 through 4 January 2013. As planned, the agenda for the trip
was to include the following elements: identifying, interviewing, andretaining Iraqi counsel to
advise on Iraqi law issues; liaison with senior staff of UNAMI; meeting with Iragi Government
officials to discuss resolution of outstanding issues, most notably including the demand for
compensation for all property (moveable and immoveable) of the MEK left behind at Camp Ashraf;
and visits to the residents of Camps Liberty and Ashraf.

2. The trip turned out rather differently from what had been expected. No Iragi Government
agent would meet with us, and we were denied permission to visit Camp Ashraf or Camp Liberty.
Our meeting with the people of Camp Liberty was conducted ofFsite, and d: was limited to
seven designated repr ives of the resident:

3. Still, it was and remains our conclusion that it was the right decision to proceed with the trip,
evenifwe had to travel over New Year’s Eve, to demonstrate our and the residents’ desire to reach a
fair solution.

L Interactions with UNAMI
4. The Special Representative of the Secretary General, Martin Kobler, was on home leave
during our visit. We were attended to by his deputy, Ambassador Gyorgy Busztin, and two staff

officers, Mohammad Al-Najjar and Marija Ignjatovic.

5. On a personal level, we were deeply imj d by the and professionalism ofthe
UNAMI personnel, including the security officials responsible for keeping us safe.

6. UNAMI has concluded that the future development of Iraq is dependent upon the survival of
the current government of Nouri Al-Maliki. Shoring up Maliki, and protecting him from any
potentially avoidable disruption, seem to UNAMI to be the only alternative to watching Iraq descend
into civil war along ethnic (Arab/Kurd) and sectarian (Sunni/Shiite) lines. Sadly, this pessimistic
prediction of the future of the country may well be accurate. Contrary to UNAMI's analysis, many
observers consider Maliki to be the problem, not the solution.
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